
To date, little has been heard about the participation of private investors in the development and
operation of ports, although there has been a great deal of dynamism in private investment in tourism
businesses in port facilities.

This Law established that the provision of services and the exploitation of port facilities corresponds to
the State, but it may do so directly or delegate it to other legal entities, whether national or foreign, public
or private, through contractual commitments. In this sense, any interested businessman could manage
state-owned ports through any of the following alternatives for periods of up to 25 years: (i)
administrative concession, (ii) administrative lease, (iii) joint venture and (iv) other forms of participation
between the State and public or private, national, or foreign entities.

DEVELOPMENT AND EXPLOITATION
OF PORT INFRASTRUCTURE IN

NICARAGUA

n May 2013, Law No. 838, General Law of Ports of Nicaragua, came into force, with the purpose of
regulating everything related to the development, administration, and operation of ports, maritime,
river and lake terminals, and port facilities, their construction, use, exploitation, operation, forms of
administration, forms of providing port services and related activities, as well as alternatives for
public, private and community participation. 
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Legal notes



The concession, which is the legal figure that is most regulated in Law No. 838, requires not only the
approval of the National Port Company (EPN), as the administrative authority of the national state
port system, but also the approval of the President of the Republic for its granting. The same
approval is required in the case of the incorporation of joint ventures. On the other hand,
administrative leasing and joint ventures require a bidding process, whether national or international,
to select a qualified entrepreneur. Although it is true that bidding processes stimulate competition, in
this case it was established that the process to be followed is the one that appears in Law No. 737,
Public Sector Administrative Contracting Law in force since 2011, but the latter law does not contain
any provision regarding the bidding process for the award of leasing contracts or joint ventures for
the administration and operation of national ports, so this gap poses a legal challenge to clearly
determine the steps that an investor should follow to be awarded with one of these contracts.

A question that can be asked about these forms of port exploitation or administration is whether
there are advantages or disadvantages between one or the other form, or whether they cover the
range of investment possibilities that could be made in the country's ports? Law No. 838 fails to
identify advantages or disadvantages or different purposes or uses for each form. For example, it
does not clearly establish the legal forms or mechanisms that private investors could use for the
development of logistics centers or tourist recreation areas in port facilities, among other possible
investments. Therefore, for this sector to develop more completely and efficiently, these points
should be reviewed and clarified, among other aspects related to the bureaucracy to obtain these
rights.

Despite the above, the Law offers generous tax incentives for investment projects that are approved
during the period of construction, improvement, expansion or development of port infrastructure,
considering them as exempt from import duties and taxes, local purchases and municipal taxes, and
on: the import of machinery, equipment, materials, spare parts and implements required for the
construction, improvement, expansion or development of port infrastructure, ports and terminals,
state, public use, under public administration or concession, enabled for domestic and foreign trade.
Likewise, the Law allows investors to agree in their administrative contracts on national or
international arbitration clauses to resolve conflicts between the parties, which is a very desirable
alternative for foreign investors above all.

It is undoubtedly a law that could attract a lot of investment to the country, but it should be reviewed
in detail so that it can be applied in a more comprehensive manner and promote investment
protection and security.
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